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May 6, 2010
Client Alert

Revised Solid Waste Processing Rules
By: Sue A. Shadley
Changes to the Solid Waste Processing Rule were final adopted by the Solid Waste Management Board on March 16, 2010.  These changes will take effect some time around July 1, 2010.

The current rules have been in effect since March 1996, when the land disposal rules and the processing rules were separated.  Very few changes have been made to the processing rules in the past 14 years.  

Federal law only applies to disposal of municipal solid waste.  Since the late 1970s, Indiana has regulated not just the disposal of municipal solid waste, but disposal of industrial and non-municipal solid waste, incineration of waste and all other types of processing of solid waste, including the transfer of waste from one vehicle to another.   

The processing rules will continue to apply to: 

1.
Transfer Stations -- where waste is transferred from a vehicle or container to another vehicle or container for further transportation or where waste is transferred from one mode of transportation to another, such as road to rail; 

2.
Incinerators; 

3. 
Activities that change the chemical, biological or physical form of solid waste; including but not limited to:



a.
a solid waste baler



b.
a solid waste shredder



c.
a resource recovery system



d.
a composting facility



e.
a garbage grinding facility



f.
a medical or an infectious waste treatment facility



g.
a solid waste solidification facility



h.
a facility that uses plasma arc or another source of 





heat to treat solid waste; and

4.
Activities that render solid waste  more amenable for disposal or  recovery of material or energy.

The processing rules continue to exempt certain kinds of processing activities and will contain a new exemption.  Exempt are:



a.
Processing of only uncontaminated rocks, bricks, concrete, road 



demolition waste materials and dirt;



b.
Processing (except for incineration) that takes place at the 




generating facility;



c.
Processing of uncontaminated and untreated natural growth solid 



waste including tree limbs, stumps, leaves, and grass clippings.

5.
Processing of waste when the waste, other than tires, has been segregated from the general municipal solid waste stream prior to arrival at a processing facility, but only if no substantial further processing, such as shredding, breaking, compacting or mixing with other materials occurs and the waste is returned for reuse in manufacturing and no more than 10% that passes through the facility is ultimately disposed;

6.
Solid waste management activities or legitimate uses of solid waste determined on a case by case basis by IDEM’s commissioner to not pose a threat to public health or the environment;

7.
Processing of electronic waste regulated by 329 IAC 16;

8.
Land application regulated by 327 IAC 6.1 and 327 IAC 7;

9.
Confined feeding control activities regulated by IC 13-18-10;

10.
Wastewater discharge activities regulated by 327 IAC 5;

11.
Processing of hazardous waste regulated by 329 IAC 3.1;

12.
Treatment of nonhazardous solid waste where such solid waste is treated as a hazardous waste at a permitted hazardous waste facility;

13.
Disposal of coal ash, transported by water into an ash pond permitted under 327 IAC 3;

14.
Uses of coal waste exempted from regulation by IC 13-10-3-3;

15.
The legitimate use of iron and steelmaking slags, including use as a base for road building, but not use for land regulation;

16.
The legitimate use of foundry sand that has been demonstrated as suitable for restricted waste site Type III, including the use as a base for road building, but not land reclamation; and

17.
When these new rules take effect, the transfer of closed non-municipal waste containers where the container remains closed and is stored in the container for not more than 10 days.

New Bases for Permit Conditions or Denial of a Permit
PREVIOUSLY:


IDEM could deny a processing permit if the applicant had been convicted of an  environmental crime, or previously had a permit revoked, or under the Good Character Law.

NOW:


IDEM may deny a permit or add conditions to a permit if the Commissioner of IDEM determines that conviction of an environmental crime, revocation of a prior permit, currently being in violation of a permit or when the applicant has a history of environmental violations demonstrating the applicant’s inability or unwillingness to process the solid waste under the requirements of the rule and a facility permit.  Processing permits are also subject to review and possible denial under the good character law.

Reporting Changes

PREVIOUSLY:


The permittee was  required to maintain records of monitoring activities for 5 years.
NOW 


The permittee will be required to retain an operating record of all information required to be kept by rule, but, only for a period of 3 years.

Many New Definitions Have Been Added


Adjoining Land


Applicant


CESQG Hazardous Waste


Closure


Closure Certification


Construction/Demolition Waste


Container



Conterminous


Contiguous land


Contingency Action Plan


Design Capacity


Dike


Discard


Electronic Submission


Emergency Response Plan


Environmental Protection Acts


Face Amount


Facility


Facility Boundary


Floodplain


Floodway


Generator Knowledge


Hauler


Independent, Registered Professional Engineer


Landowner


Leachate


Liquid Waste



Major Modification of solid waste processing facilities


Minor Modification of solid waste processing facilities


Municipal Solid Waste


Net Worth


On-Site


Operating Day


Operator


Owner


Petroleum Contaminated Soil


Post Closure


Real Property Boundary


Regulated Asbestos-Containing Material or RACM


Responsible Corporate Officer


Run-off


Run-on


Sedimentation


Sedimentation Basin


Setback


Storage


Storm Water Discharge


Surety Bond


Tons per Day


Trust Fund


Unauthorized Solid Waste


Unit of Government


Wash Water


Waste Determination


Wetlands

Permit Application Changes
PREVIOUSLY

It was an option for IDEM to require a processing facility to have a closure plan 

NOW

All processing facilities will be required to have closure plans and post-closure plans.
PREVIOUSLY


To demonstrate zoning, the applicant was required to provide certification verification from the zoning authority.

NOW


The zoning demonstration is much closer to what is required for landfills.  An applicant must submit documentation that proper zoning approvals have been obtained and a copy of the zoning requirements that apply and the status of any appeals of the zoning determination.

PREVIOUSLY


The applicant was only required to identify all persons within ½ mile of the processing facility site in order for IDEM to give notice of its decision to approve or denial the permit to affected persons.

NOW


The applicant will also be required to provide the names and address of the county commissioners, the mayors of any cities affected and the presidents of town councils of any towns affected, so that IDEM can give notice.

PREVIOUSLY


The applicant was required to submit 3 copies of the application by registered or certified mail.

NOW


The applicant will be required to submit 2 copies, plus an electronic copy of the application and may submit it by registered or certified mail, by a private carrier or by delivering it in person.

PREVIOUSLY


The plot plan included in an application included only 7 things:  access control measures, screening method, general layout of equipment, traffic pattern, road access, surface water drainage, and location of roads and buildings within ½ mile of the facility.  

NOW

Four additional things must be included on the plot plan and the requirement to identify screening methods will be deleted.  The 4 new things include, buildings where waste will be stored or processed, culverts, drainage tiles and legal drains, gas and electric easements, power lines and sewers and floodplains, floodways, wetlands, water courses, surface water features and potable drinking water wells.

PREVIOUSLY


The application was required to include specification for the base of areas where waste will be stored or handled.

NOW


The rule includes details for the base specifications.  Specifically the surface must be materials such as concrete or asphalt.  Storage areas must have spill prevention mechanism such as curbs and aprons.  Liquid waste storage facilities must be equipped with secondary containment.

PREVIOUSLY


The application had to include procedures for controlling dust, noise, odors, fire, explosions, vectors and litter

NOW


The application must include an emergency response plan.

NEW


A provision has been added to the rules to clarify that when a processing facility is not constructed before the 5 year time frame for renewal of the permit expires, then the renewal permit applicant must submit information required to comply with the new construction and operation requirements that apply at the time of the renewal application.

Changes to Permit Issuance Requirements

PREVIOUSLY

Before issuance of the permit all financial responsibility documents had to be executed and delivered to the commissioner of IDEM in the amount specified.

NOW


The execution of financial responsibility documents are a preoperational requirement.  After the permit is issued, but before beginning operation the financial responsibility documents will have to be executed and delivered to the commissioner in the amount specified. 

Changes to Permit Revocation and Modification Authority

NEW


The right for the commissioner of IDEM to revoke or modify a permit has been extended to circumstances when the solid waste processing facility is used for purposes other than those specified in the permit

Operational Requirement Changes


The existing rule 329 IAC 11-13 will be repealed and replaced with 329 IAC 11-13.5.  However the only substantive changes will be:

1.
Signs.  A new provision has been added for facilities that do not grant access to the general public.  Those permittees may request IDEM approve an alternate sign location, an alternate size or changes to the information required to be included on the sign.

2.
Facilities for processing:  All solid waste processing facilities must have an enclosed building with solid walls and a door or doors, which are to be kept closed when not in operation.  The only exception is for currently permitted and operating processing facilities that do not process in an enclosed building.

3.
Water contamination protective features.  The processing building floor must be a hard surface such as concrete or asphalt, equipped with floor drains or a liquid removal system or the equivalent to manage liquid accumulating on the floor.  Waste storage areas must either equipped with spill prevention mechanisms such as curbs, aprons or spill prevention kits or the waste must be stored in leak-proof containers.  Liquid waste storage areas must be equipped with secondary containment.  There must be a storm water pollution prevention plan.

4.
Processing:  Processing that includes municipal solid waste must occur in the enclosed building.

5.
Safety.  Newly added is the requirement for a facility written emergency response plan and a requirement to have a spill prevention kit available on-site.

Closure and Post Closure Requirements

Specific provisions for closure and post closure are being added to the rule that mimic what has been required for non-municipal solid waste landfills for years.  The rules specify the time in which closure must be commenced.  Notice to be given; closure certification and a provision that closure will be deemed adequate unless within 90 days IDEM issues a request for additional information or action.  Post closure must be performed for 1 year following completion of closure activities.  Post closure duties include maintaining surface water run-off controls, maintain access control, removing illegally duped waste controlling escape of contaminates, semi annual inspections and submittal of written inspection reports and compliance with all applicable requirements of the issued permit.  A Post closure certification is also required.  Following completion of post closure the owner of the property on which the closed facility is located is responsible for immediately correcting and controlling any nuisance occurring at the facility.
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